
INFORMED
CONSENT 101



We often hear the term "informed
consent" in relation to gender
affirming healthcare, but what does it
mean?



There are several frameworks for
practicing informed consent, and the
healthcare we are offered doesn't
always follow one. 



We're going to look at a few
different informed consent
frameworks, so you can know
whether the healthcare you're being
offered matches with one of these.



I'm going to tell you about 

The New Zealand Health and Disability
Commissioner Act (1994)

This legislation says...



"Every provider is subject to
the duties of this code".



Right 6 - the right to be fully
informed

You have a right to:

an explanation of the options available,
including an assessment of the
expected risks, side effects, benefits,
and costs of each option; and



And a right to:

advice of the estimated
time within which the
services will be provided



Right  7 - Right to make an informed
choice and give informed consent

Every consumer must be presumed
competent to make an informed
choice and give informed consent,
unless there are reasonable grounds
for believing that the consumer is not
competent.



And:

Where a consumer has diminished
competence, that consumer
retains the right to make
informed choices and give
informed consent, to the extent
appropriate to his or her level of
competence.



So to recap - you have a right to know your
options, and the time it will take to get
treatments. 

You also have a right to be presumed
competent to make decisions, unless there
are "reasonable grounds" to believe you are
not competent.  



And  even if you have less
competence to give informed
consent - like if you are a child -
you can still give consent to the
extent of your abilities.

Cool. That's a great foundation.



Now I'm going to tell you about the 

Guidelines for Gender Affirming
Healthcare for Gender Diverse and
Transgender Children, Young People, and
Adults in Aotearoa New Zealand

These are often referred to as "the national
guidelines".

These guidelines say...



Autonomy in the context of transgender
healthcare involves transgender people
being able to able to make informed
choices for themselves regarding gender
affirming care, and being free from
experiencing harmful pathologisation and
other barriers to accessing this care.

(Page 6)



And:

While many trans people access
psychotherapy for support with living in
their affirmed gender, psychotherapy is
not a requirement of accessing gender
affirming care.

(Page 22)



The national guidelines also say:

 
Lack of whānau support does
not preclude trans young people
from accessing care. 

(Page 17 )



And:

[people under 16] are not
prohibited from consenting to
medical interventions if the young
person is deemed to be competent
to make an informed choice.

(Page 17)



And:

To assist this informed consent
process, we recommend that
gender affirming healthcare for
young people is provided within a
multi-disciplinary team.

(Page 17)



OK, so you have the right to be
informed, and to give consent. 

If you're under 16, you still have this
right to the extent that you can
understand. 

Ideally, under 16s can see a counselor or
another type of healthcare provider, but
it's not required.



AusPATH has a really great
framework for informed consent.

It notes that:

Depression, anxiety, and suicidality
are not contraindications to
hormone therapy.



And: 

In most cases, mental health
can be exacerbated by denial
or delay [of treatment], and
improves following initiation
of gender affirming
hormones.



Yes, AusPATH has a great framework.

There are a few awesome examples
of good informed consent practice
internationally - lets look at one.



I'm going to tell you a bit about 

Planned Parenthood 
(Great Northwest, Hawai'i, Alaska,
Indiana, Kentucky)

Their website says...



In most cases your clinician will be
able to prescribe hormones the same
day as your first visit. No letter from a
mental health provider is required.

(website landing page)



And:

You don't need to participate in therapy
or provide information from a mental
health provider to receive hormone
therapy



Planned Parenthood even has a
patient guide you can download, which
tells you all about  hormones, and a
step by step guide through the whole
process.

Now that's being informed!



So it looks like "informed consent"
means that you don't need to see a
mental health professional, because
you are presumed competent to
give your consent once you're fully
informed.



And in practice, you should be
able to get hormones on your first
visit to a clinic, after seeing just
one clinician.

So, a competent GP, for example.



WOW! I had to see a psychologist,
and it cost me so much money and
time.

I was asked totally irrelevant
questions about my partners and
my sex life. Which is a breach of the
Privacy Act.



When I was referred to the GRS
assessment waiting list, my
referral contained all kinds of
details about my medical
histories, even though they were
not relevant, and the referral
form didn't ask for them. 

That also breached the Privacy
Act.



And because of that, I was asked
to get another psychologist
report, which cost me heaps
more time and money.



And I was told that was
informed consent! 

But it really doesn't seem like
it!!



I had to wait over a year to see a child
specialist team, and in that time I made
2 suicide attempts.

It's not fair.

I wish I could have used informed
consent with my family doctor.



That's right, it's not fair.

You have rights, and they have been
breached.

If you're experiencing issues like this, you
can talk to us at Gender Minorities
Aotearoa, and find out how to make a
complaint.

genderminorities.com



So, the big question is, does the care
you've been offered look like informed
consent?

 
genderminorities.com


